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RD I nstructi on 3570-B

PART 3570 - Community Prograns
Subpart B - Comunity Facilities G-ant Program
§ 3570.51 Ceneral .

(a) This subpart contains Rural Housing Service (RHS) policies and
aut hori zations and establishes procedures for maki ng Comrunity

Facilities Gants (CFG authorized under section 306(a)(19) of the
Consol i dated Farm and Rural Devel opment Act (7 U . S.C 1926(a)(19)).

(b) Funds allocated for use in accordance with this subpart are also to
be considered for use by federally recognized Indian tribes within a
State regardl ess of whether State devel opnent strategies include |ndian
reservations within the State’s boundaries. |Indian tribes nust have
equal opportunity along with other rural residents to participate in the
benefits of this program

(c) Federal statutes provide for extending RHS financial assistance
without regard to race, color, religion, sex, national origin, age,
disability, and narital or famlial status. To file a conplaint, wite
the Secretary of Agriculture, U S Department of Agriculture (USDA),
Washi ngton D.C. 20250, or call 1-800-245-6340 (voice) or (202)730-1127
(TDD). Persons with disabilities who require alternative means for

communi cation of programinformation (Braille, large print, audi ot ape,
etc.) should contact USDA's TARGET Center at (202)720-2600 (voice and
TDD) .

(d) Any processing or servicing activity conducted pursuant to this
subpart invol ving authorized assi stance to Agency enpl oyees, menbers of
their famlies, close relatives, or business or close personal

associ ates is subject to the provisions of RD Instruction 1900-D.
Applications for assistance are required to identify any relati onship or
associ ation with an RHS enpl oyee.

(e) Copies of all forns referenced in this subpart are available in the
Agency’ s National office or any Rural Devel opnent field office.

(f) An outstanding judgment obtained against an applicant by the United
States in a Federal Court (other than in the United States Tax Court),
shal | cause the applicant to be ineligible to receive any grant or | oan
until the judgrment is paid in full or otherw se satisfied. Gant funds
may not be used to satisfy the judgment.

DI STR BUTI ON: - WSDC Communi ty Prograns
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RD I nstructi on 3570-B
§ 3570.51 (Con.)

(g) Gants made under this subpart will be adm nistered under, and are
subject to, 7 CFR parts 3015, 3016, or 3019, as appropriate.

(h) The income data used to determ ne nedi an househol d i ncorme nust be
that which accurately reflects the i ncome of the population to be served
by the proposed facility. The nedi an househol d i ncone of the service
area and the nonnetropolitan nedi an household incone for the State wll
be determ ned using income data fromthe nost recent decenni al Census of
the United States. |If there is reason to believe that the census data
is not an accurate representation of the nedi an househol d i ncone within
the area to be served, this will be docunented and the applicant may
furnish, or the Agency may obtain, additional information regardi ng such
nmedi an househol d inconme. Infornation will consist of reliable data from
| ocal, regional, State, or Federal sources or froma survey conducted by
areliable inpartial source. The nonnetropolitan nedi an househol d

i ncomre of the State nay be updated on a national basis by the Nationa
Ofice. This will be done only when nedi an househol d i ncone data for
the same year for all Bureau of the Census areas is available fromthe
Bureau of the Census or other reliable sources. Bureau of the Census
areas woul d include areas such as counties, cities, tows, villages,

t ownshi ps, boroughs, and ot her pl aces.

(i) Rural Devel opnent officials will naintain liaison with officials of
ot her Federal, State, regional, and | ocal devel opnent agencies to
coordinate related prograns to achi eve rural devel opnent objecti ves.

(j) HRural Developnent officials will cooperate with appropriate State
agencies in making grants that support State strategies for rura
devel opnent .

(k) CFGfunds can be used for up to 75 percent of the cost to devel op
the facility notwi thstanding that other contributions may be from ot her
Federal sources.

§ 3570.52 Purpose.

The purpose of the CFG programis to assist in the devel opnent of
essential community facilities in rural areas. The Agency w Il authorize
grant funds on a graduated basis. Eigible applicants |located in snal
communities with | ower popul ati ons and | ower medi an househol d i ncomes nay
recei ve a higher percentage of grant funds. The anount of CFG funds provided
for a facility shall not exceed 75 percent of the cost of devel oping the
facility.



RD I nstructi on 3570-B

§ 3570.53 Definitions.

Agency. The Rural Housing Service (RHS), an agency of the U S
Department of Agriculture, or a successor agency.

Approval official . An official who has been del egated | oan or grant
approval authorities w thin applicable prograns, subject to certain
dollar limtations.

CF. Community Facilities.
CFG. Community Facilities Gant.

Essential community facilities . Essential comunity facilities are
those public inprovenments requisite to the beneficial and orderly
devel opnent of a community that are operated on a nonprofit basis.
(See § 3570.62(a)(1).) An essential comunity facility must:

(1) Serve a function customarily provided by a local unit of
gover nient ;

(2) Be a public inprovement needed for the orderly devel opment of a
rural comunity;

(3) Not include private affairs or commercial or business
undert aki ngs (except for limted authority for industrial parks)
unless it is a mnor part of the total facility;

(4) Be within the area of jurisdiction or operation for the public
bodi es eligible to receive assistance or a simlar local rura
service area of a nonprofit corporation; and

(5 Be located in a rural area

Facility. The physical structure financed by the Agency or the
resulting service provided to rural residents.

Qantee. An entity with whomthe Agency has entered into a grant
agreenent under this program

Instructions. Agency internal procedures available in any Rura

Devel opnent office and variously referred to as Rural Devel opnent
Instructions, RD Instructions.

(07-19-99) SPEG AL PN



RD I nstructi on 3570-B
§ 3570.53 (Con.)

Mnor part . No nore than 15 percent of the total floor space of the
proposed facility.

Nonprofit Corporations . Any corporation that is not organized or

mai ntai ned for the naking of a profit and that which neets the
eligibility requirenments for RHS financial assistance in accordance wth
§ 3570.61(a)(2).

Processing office. The office designated by the State program offici al
to accept and process applications for CF projects.

Project cost . The cost of conpleting the proposed facility.
(Facilities previously constructed will not be considered in determ ning
project costs.) Total project cost will include only those costs

eligible for CFG assi st ance.

Poverty line. The level of inconme for a famly of four as defined by
section 673(2) of the Community Services Block Gant Act (42 U S C
9902(2)).

Public body. Any State, county, city, township, incorporated tow or
vill age, borough, authority, district, econonm c devel opnent authority,
or other federally recognized Indian tribes in rural areas.

Reasonabl e rates and terns . Those rates and terns custonarily charged
public and nonprofit type borrowers in simlar circunstances in the
ordi nary course of business and are subject to Agency review.

RHS. The Rural Housing Service, an agency of USDA, or a successor
agency.

Rural and rural area . For fiscal year 1999, the terns “rural” and
“rural area” include a city or town with a popul ati on of 20,000 or |ess
i nhabi tants according to the | atest decenni al Census of the United
States. There is no limtation placed on the population in open rura
areas. After fiscal year 1999, the terns “rural” and “rural area”
include a city, town, or unincorporated area that has a popul ati on of
50, 000 i nhabitants or |ess, other than an urbani zed area i mmedi ately
adjacent to a city, town, or unincorporated area that has a popul ation
in excess of 50,000 inhabitants.

Rural Devel opment . A mssion area wthin USDA which includes Rura
Housing Service, Rural Wilities Service, and Rural Busi ness-Cooperative
Servi ce.



RD I nstructi on 3570-B
§ 3570.53 (Con.)

RUS. The Rural Wilities Service, an agency of USDA or a successor
agency.

Service area. The area reasonably expected to be served by the
facility.

State. The term“State” neans each of the 50 States, the Comonweal th
of Puerto Rico, GQuam the Virgin Islands of the United States, American
Sanmoa, the Commonweal th of the Northern Mariana Islands, the Marshal

I slands, the Republic of Palau, and the Federated States of M cronesia.

State Director . The term*“State Director” means, with respect to a
State, the Director of the Rural Devel opnent State Offi ce.

State nonnetropolitan nmedi an household i ncone . The medi an househol d
income of all rural areas of a State as reported by the U S Census
Bur eau.

State strategic plan . A plan devel oped by each State for Rura

Devel opnent initiatives and the type of assistance required. Plans
shall identify goals, methods, and benchmarks for neasuring success.

88 3570.54 - 3570.56 [ Reserved]

§ 3570.57 Authorities, delegations, and redel egation.

The approval official is responsible for inplenenting the authorities
contained in this subpart. Authorities nmay be redel egated to appropriate
enpl oyees. @G ant approval authorities are contained in RD Instruction 1901-A
88 3570.58 - § 3570.60 [Reserved]

§ 3570.61 Eigibility for grant assistance

The essential comunity facility must prinarily serve rural areas, be
located in a rural area, and the nedi an househol d i ncone of the population to
be served by the proposed facility must be bel ow t he higher of the poverty
line or the eligible percentage (60, 70, 80, or 90) of State nonmet r opol i t an
medi an househol d i ncone (see 8§ 3570.63(b)).

(07-19-99) SPEG AL PN



RD I nstructi on 3570-B
§ 3570.61 (Con.)

(a) Higible applicant . An applicant nust be a

(1) Public body, such as a municipality, county, district,
authority, or other political subdivision of a State;

(2) Nonprofit corporation or association. Applicants other than
utility-type applicants nmust have significant ties with the | oca
rural community. Such ties are necessary to ensure to the greatest
extent possible that a facility under private control will carry out
a public purpose and continue to primarily serve rural areas. Ties
may be evi denced by itenms such as:

(i) Association with, or controlled by, a local public body or
bodi es, or broadly based ownership and control by nenbers of
the community; or

(ii) Substantial public funding through taxes, revenue bonds,
or other |ocal government sources or substantial voluntary
communi ty fundi ng, such as would be obtained through a
communi ty-w de fundi ng canpai gn

(3) Federally recognized Indian tribe in a rural area.

(b) Higible facilities . Essential comunity facilities nust be:

(1) Located in rural areas, except for utility-type services, such
as tel ecomruni cati ons or hydroel ectric, serving both rural and

nonrural areas. In such cases, RHS funds nay be used to finance
only that portion serving rural areas, regardl ess of facility
| ocation

(2) Necessary for orderly comunity devel opnent and consistent with
the State Strategic Pl an.

(c) Oedit elsewhere . The approval official must determne that the
applicant is unable to finance the proposed project fromits own
resources, or through comrercial credit at reasonable rates and terns,
or other funding sources w thout grant assistance under this subpart.
The applicant nust certify to such status in witing.




RD I nstructi on 3570-B

§ 3570.61 (Con.)

(d) Economc feasibility . Al projects financed under the provisions
of this section nust be based on satisfactory sources of revenues as
outlined in § 1942.17(h) of RD Instruction 1942-A and § 1942.116 of

RD I nstruction 1942-C. The amount of Community Facilities grant

assi stance nust be the m ni num amount sufficient for feasibility

pur poses which will provide for facility operati on and mai nt enance,
reasonabl e reserves, and debt repayment. The applicant’s avail able
excess funds nust be used to supplenment eligible project costs.

(e) Legal authority and responsibility . Each applicant nust have, or
will obtain, prior to the grant award, the legal authority necessary to
own, construct, operate, and maintain the proposed facility. The

appli cant shall be responsible for operating, maintaining, and managi ng
the facility, and providing for its continued availability and use at
reasonabl e rates and ternms. This responsibility shall be the applicant’s
even though the facility may be operated, maintained, or nmanaged by a
third party under contract or managenent agreenent. |f an applicant
does not have the authority to borrow funds, but owns, operates, and
maintains the facility, the applicant is eligible for GG funds.

(f) Facilities for public use . Al facilities shall be for the benefit
of the public at large wthout discrimnation as to race, color

religion, sex, national origin, disability, and marital or famlia

st at us.

§ 3570.62 Use of grant funds .

QGants of up to 75 percent of the cost of devel opi ng essential commnity
facilities may be used to suppl enment financial assistance authorized in
accordance with RD Instructions 1942-A, 1942-C and 3575-A. Higible CFG
pur poses are those listed in paragraphs (a), (b), (c), and (d) of this
section. Funding for the bal ance of the project may consist of other CF
fi nanci al assi stance, applicant contributions, or |oans and grants from ot her
sources. CFGs nay be used to:

(a) Construct, enlarge, extend, or otherw se inprove essential
community facilities providing essential service primarily to rura
residents and rural businesses. Rural businesses include facilities
such as educational and other publicly owned facilities.

(1) “Essential comunity facilities” are those public inprovenents

requisite to the beneficial and orderly devel opment of a community
operated on a nonprofit basis including, but not limted to:

(07-19-99) SPEG AL PN



RD I nstructi on 3570-B
§ 3570.62(a)(1) (Con.)

(i) Fre, rescue, and public safety;
(ii) Health services;
(iii) Comunity, social, or cultural services;

(iv) Transportation facilities such as streets, roads, and
bri dges;

(v) Hydroelectric generating facilities and related connecting
systens and appurtenances, when not eligible for RUS financing;

(vi) Tel ecomuni cations equipnent as it relates to nedical and
educational telecomunications |inks;

(vii) Supplemental and supporting structures for other rura
electrification or tel ephone systens (including facilities such
as headquarters and office buildings, storage facilities, and
mai nt enance shops) when not eligible for RUS financing;

(viii) Natural gas distribution systens; and

(ix) Industrial park sites, but only to the extent of |and
acqui sition and necessary site preparation, including access
ways and utility extensions to and throughout the site. Funds
may not be used in connection with industrial parks to finance
on-site utility systens, or business and industrial buildings.

(2) “CQherw se inprove” includes, but is not limted to, the
fol | ow ng:

(i) The purchase of nmajor equipnent (such as solid waste

coll ection trucks, tel ecomunication equipnment, necessary

mai nt enance equi prent, fire service equi pnent, X-ray nachi nes)
which will in thensel ves provide an essential service to rura
residents; and

(ii) The purchase of existing facilities when it is necessary
either to inprove or to prevent a | oss of service.

(b) Construct or relocate public buildings, roads, bridges, fences, or
utilities and to make other public inprovenents necessary to the
successful operation or protection of facilities authorized in paragraph
(a) of this section



RD I nstructi on 3570-B
§ 3570.62 (Con.)

(c) Relocate private buildings, roads, bridges, fences, or utilities,
and other private inprovenents necessary to the successful operation or
protection of facilities authorized in paragraph (a) of this section

(d) Pay the followi ng expenses, but only when such expenses are a
necessary part of a project to finance facilities authorized in
par agraphs (a), (b), and (c) of this section:

(1) Reasonable fees and costs such as | egal, engineering,
architectural, fiscal advisory, recording, environnental inpact
anal yses, archeol ogi cal surveys and possi bl e sal vage or ot her
mtigati on nmeasures, planning, establishing or acquiring rights.

(2) Costs of acquiring interest in land; rights, such as water
rights, |leases, pernits, and rights-of-way; and other evidence of
| and or water control necessary for devel opnent of the facility.

(3) Purchasing or renting equi pnent necessary to install, maintain,
extend, protect, operate, or utilize facilities.

(4) oligations for construction incurred before grant approval
Construction work shoul d not be started and obligations for such
work or materials should not be incurred before the grant is
approved. However, if there are conpelling reasons for proceeding
with construction before grant approval, applicants may request the
Agency’ s approval to pay such obligations. Such requests may be
approved if the Agency determ nes that:

(i) Conpelling reasons exist for incurring obligations before
grant approval ;

(ii) The obligations will be incurred for authorized grant
pur poses;

(iii) Contract docunents have been approved by the Agency;

(iv) Al environmental requirenents applicable to RHS and t he
appl i cant have been net; and

(07-19-99) SPEG AL PN



RD I nstructi on 3570-B
§ 3570.62(d)(4) (Con.)

(v) The applicant has the legal authority to incur the
obligations at the time proposed, and paynent of the debts wll
remove any basis for any mechanic’'s, material, or other liens
that may attach to the security property. The Agency may

aut hori ze payment of such obligations at the tine of grant
closing. The Agency’s authorization to pay such obligations,
however, is on the condition that it is not commtted to nmake
the grant; it assumes no responsibility for any obligations
incurred by the applicant; and the applicant nmust subsequently
nmeet all grant approval requirenents. The applicant’s request
and the Agency’s authorization for paying such obligations

shall be in witing. |If construction is started without Agency
approval , post approval in accordance with this section may be
consi der ed.

8§ 3570.63 Gant limtations .

(a) Gant funds nmay not be used to:

(1) Pay initial operating expenses or annual recurring costs,

i ncl udi ng purchases or rentals that are generally considered to be
operating and mai nt enance expenses (unless a CF loan is part of the
fundi ng package);

(2) Construct or repair electric generating plants, electric
transmssion lines, or gas distribution |lines to provide services
for comercial sale;

(3) Refinance existing indebtedness;
(4) Pay interest;

(5 Pay for facilities located in nonrural areas, except as noted
in 8§ 3570.61(b)(1);

(6) Pay any costs of a project when the nedi an househol d i ncone of
the popul ation to be served by the proposed facility is above the
hi gher of the poverty line or eligible percent (60, 70, 80, or 90)
of the State nonnetropolitan nedi an househol d i ncone

(see § 3570.63(b));

(7) Pay project costs when other [oan funding for the project
is not at reasonable rates and terns;

(8) Pay an amount greater than 75 percent of the cost to devel op
the facility;

10



RD I nstructi on 3570-B
§ 3570.63(a) (Con.)

(9) Pay costs to construct facilities to be used for commrercia
rental unless it is a mnor part of the total facility;

(10) Construct facilities prinmarily for the purpose of housing
State, Federal, or quasi-Federal agencies; and

(11) Pay for any purposes restricted by § 1942.17(d)(2) of RD
I nstruction 1942- A

(b) Gant assistance will be provided on a graduated scale with snaller
communities with the | owest nedi an househol d i ncones being eligible for
projects with a higher proportion of grant funds. Projects that do not
qualify for certain eligibility criteria nust drop to the next
appropriate level. Gant assistance is limted to the foll ow ng
percentages of eligible project costs:

(1) 75 percent when the proposed project is:

(i) VLocated in a rural community having a popul ati on of 5,000
or |less; and

(ii) The nedi an househol d i ncone of the population to be
served by the proposed facility is bel ow the higher of the
poverty line or 60 percent of the State nonnetropolitan nedi an
househol d i ncone.

(2) 55 percent when the proposed project is:

(i) VLocated in a rural community having a popul ati on of 12, 000
or |less; and

(ii) The nedi an househol d i ncone of the population to be
served by the proposed facility is bel ow the higher of the
poverty line or 70 percent of the State nonnetropolitan nedi an
househol d i ncone.

(3) 35 percent when the proposed project is:

(i) VLocated in a rural community having a popul ati on of 20, 000
or |less; and

11
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RD I nstructi on 3570-B
§ 3570.63(b)(3) (Con.)

(ii) The nedi an househol d i ncone of the popul ation to be
served by the proposed facility is bel ow the higher of the
poverty line or 80 percent of the State nonnetropolitan nedi an
househol d i ncone.

(4) 15 percent when the proposed project is:

(i) VLocated in a rural community having a popul ati on of 50, 000
or |less; and

(ii) The nedi an househol d i ncone of the popul ation to be
served by the proposed facility is bel ow the higher of the
poverty line or 90 percent of the State nonnetropolitan nedi an
househol d i ncone.

(5 Gant assistance cannot exceed the applicabl e percentages
contained in this section and may be further limted due to
availability of funds or by the maxi mum grant assistance all owabl e
determned in accordance with 8§ 3570. 66

§ 3570.64 Applications determined ineligible

If at any tine an application is determned ineligible, the proce ssing
office will notify the applicant in witing of the reasons. The applicant
will be advised that it may appeal the decision. (See 7 CFR part 11.)

§ 3570.65 Processing preapplications, applications, and conpl eting grant
docket s .

For conbi nation p roposals for |oan and grant funds, only one
preappl i cati on package and one applicati on package shoul d be prepared and
submtted. Preapplications and applications for grants will be devel oped in
accordance with applicable portions of § 1942.2 of RD Instruction 1942-A,

§ 1942.104 of RD Instruction 1942-C, and 8§ 3575.52 of RD Instruction 3575-A

(a) Preapplications. Applicants will file an original and one copy of
SF-424.2, “Application for Federal Assistance (For Construction),” with
the appropriate Agency office. The preapplication and supporting
docunentation are used to determne applicant eligibility and priority
for funding.

(1) A preapplications shall be acconpani ed by:
(i) Evidence of applicant’s |egal existence and authority; and
(ii) Appropriate clearinghouse agency conments;

12



RD I nstructi on 3570-B
§ 3570.65(a) (Con.)

(2) UWpon receipt of a preapplication, the processing office wll:

(i) Review and eval uate the preapplicati on and acconpanyi ng
docunents to determne the applicant’s eligibility and priority
for CFG fundi ng;

(ii) Unless directed otherwi se by the Regional Attorney,
request an opinion fromthe Regional Attorney on the
applicant’s |legal existence and authority to performthe
proposed activity. For public bodies, the approval official
may accept a letter fromthe applicant’s |l egal representative
inlieu of requesting a deternmination fromthe Regi onal
Attorney; and

(iii) Respond to the applicant within 45 days usi ng Form AD
622, “Notice of Preapplication Review Action,” indicating the
action taken on the preapplication.

(3) Applicants whose preapplications are found to be ineligible
wi Il be given notice by use of Form AD-622 and advi sed of their
appeal rights under 7 CFR part 11.

(4) Applicants that are eligible for funding which have the
necessary priority within the available funds will be provided forns
and instructions for filing a conplete application. Applicants
shoul d be advi sed agai nst incurring obligations which cannot be
fulfilled w thout Agency funds.

(b) Application processing . Upon notification on Form AD- 622 that the
applicant is eligible for CFG fundi ng, the applicant wll be provided
forns and instructions for filing a conplete application. The forns
required for a conplete application, including the follow ng, will be
subnmitted to the processing office by the applicant:

(1) Updated SF-424. 2.
(2) Fi nancial feasibility report, as appropriate.

(c) Application priority . The application package will be revi ewed by
the processing office for the amount of grant funds all owabl e and scored
for selection priority. Applicants who are found eligible, but their
applications cannot be funded with avail abl e grant assi stance, should be
advised by the State Director that grant assistance is not avail abl e and
request whether they wish to have their application considered for other
avai l abl e RHS fi nanci al assi st ance.

13
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RD I nstructi on 3570-B
§ 3570.65 (Con.)

(d) Meeting with applicant . Wen practical, Agency staff menbers
shoul d meet with prospective applicants before an application is filed
to discuss eligibility requirements, and processi ng procedures.

Thr oughout grant processing, Agency staff menbers should confer with
applicant officials, as needed, to ensure that applicant officials
understand the current status of the processing of their application,
what steps or determ nations are necessary, and what is required from
t hem

(e) Discontinuing the processing of the application . |If the applicant
fails to submt the application and related material by the date shown

on Form AD-622 (normal ly 60 days fromthe date of Form AD-622), the
Agency may di scontinue consideration of the application.

(f) @Gant dockets. Gant dockets will be prepared in accordance wth
this subpart and applicable portions of RD Instructions 1942-A and C and
3575-A. @ ant dockets should include Fornms RD 3570-1, “Project
Selection Priorities,” 3570-2, “Wrksheet for Conputing Maxi num G ant
Assi stance,” 3570-3, “Community Facilities Gant Agreenent,” and
supporting docunentation required in § 3570.71(b).

§ 3570.66 Determ ning the maxi num grant assi stance.

(a) Responsibility. State Directors are responsible for determning
the applicant’s eligibility for grant assistance. FormRD 3570-2 wil|l
be used to record the maxi nrum al | onabl e grant for each CF project and
pl aced in the casefile for future reference.

(b) Maxi numgrant assistance . Gant assistance cannot exceed the | ower
of :

(1) «Qualifying percentage of eligible project cost determned in
accordance with 8§ 3570.63(b);

(2) M ninumanmount sufficient to provide for economic feasibility
as determned in accordance with 8§ 3570.61(d); or

(3) Ether 50 percent of the annual State allocation or $50, 000,

whi chever is greater, unless an exception is nmade by the RHS
Adm ni strator in accordance with 8§ 3570.90 of this subpart.
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§ 3570.67 Project selection priorities

Applications are scored on a priority basis. FormRD 3570-1 should be
used to score each application to determ ne which applications have the
hi ghest priority. Points will be distributed as follows: (A copy of the
score sheet, Form RD 3570-1, should be placed in the casefile for future
ref erence.)

(a) Population priorities . The proposed project is located in a rura
communi ty having a popul ati on of:

(1) 5,000 or less - 30 points;
(2) Between 5,001 and 12,000, inclusive - 20 points;
(3) Between 12,001 and 20, 000, inclusive - 10 points; or

(4) Between 20,001 and 50, 000 i ncl usi ve,
when applicable - 5 points.

(b) Income priorities . The median househol d i ncome of the popul ation
to be served by the proposed project is below the higher of the poverty
[ine or:

(1) 60 percent of the State nonnetropolitan medi an
househol d i nconme - 30 points;

(2) 70 percent of the State nonnetropolitan medi an
househol d i nconme - 20 points;

(3) 80 percent of the State nonnetropolitan medi an
househol d i ncome - 10 points; or

(4) 90 percent of the State nonnetropolitan medi an
househol d i ncome - 5 points.

(c) Qher priorities. Points will be assigned for one or nore of the
following initiatives:

(1) Project is consistent with, and is reflected in, the State
Strategic Plan - 10 points;

(2) Project is for health care - 10 points; or

(3) Project is for public safety - 10 points.
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§ 3570. 67 (Con.)

(d) Discretionary .

(1) The State Director may assign up to 15 points to a project, in
addition to those that may be scored under paragraphs (a) through
(c) of this section. These points are to address unforeseen

exi genci es or energencies, such as the loss of a coomunity facility
due to an accident or natural disaster or the |oss of joint
financing if Agency funds are not committed in a tinmely fashion. 1In
addition, the points will award projects benefiting fromthe

| everagi ng of funds in order to inprove conpatibility and

coordi nati on between the Agency and ot her agencies’ selection
systens and for those projects that are the nost cost effective. A
witten justification nust be prepared and placed in the project
file each tine the State Director assigns these points.

(2) In selecting projects for funding at the National Ofice |evel
additional points will be awarded based on the priority assigned to
the project by the State Ofice. These points will be awarded in
the manner shown below. Only the three highest priority projects
for a State will be awarded points. The Adm nistrator may assign up
to 30 additional points to account for geographic distribution of
funds, emergency conditions caused by econom c probl ens, natura

di sasters, or |everagi ng of funds.

Priority Poi nt s
1 5
2 3
3 1

§ 3570.68 Sel ection process .

Each request for grant assistance will be carefully scored a nd
prioritized to determ ne which projects should be selected for further
devel opnent and fundi ng.

(a) Selection of applications for further processing . The approval
official will, subject to paragraph (b) of this section, authorize grant
assi stance for those eligible preapplications with the highest priority
score. Wien selecting projects, the follow ng circunstances nust be
consi der ed:
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§ 3570.68(a) (Con.)
(1) Scoring of project and scores of other applications on hand;
(2) Funds available in the State allocation; and

(3) If other CF financial assistance is needed for the project, the
avail ability of other funding sources.

(b) Lower-scoring projects .

(1) 1In cases when prelimnary cost estimates indicate that an
eligible, high-scoring application is not feasible, or wuld require
grant assi stance exceedi ng 50 percent of a State’s current annua

all ocation, or an anmobunt greater than that remaining in the State's
all ocation, the approval official may instead sel ect the next |ower-
scoring application for further processing provided the high-scoring
applicant is notified of this action and given an opportunity to
review the proposal and resubmt it prior to selection of the next
appl i cation.

(2) If it is found that there is no effective way to reduce costs,
the approval official, after consultation with the applicant, may
request an additional allocation of funds fromthe National Ofice
using RD Form Letter 3570-B-1. The request nmust be submtted during
the fiscal year in which the obligation is anticipated. Such
request will be considered along with all others on hand. A witten
justification nmust be prepared and placed in the project file.

§ 3570.69 Environnental review, intergovernnmental review and public
notification.

Al grants awarded under this subpart, including grant-only awards, are
subject to the environmental requirenents of RD Instruction 1940-G to the
i ntergovernnental review requirenents of RD Instruction 1940-J, and the public
information process in 8§ 1942.17(j)(9) of RD Instruction 1942-A

8 3570.70 Cher considerations

Each application nmust contain the comrents, necessary certifications, and
recomrendat i ons of appropriate Federal or State regulatory or other agency or
institution having expertise in the planning, operation, and nanagement of
simlar facilities as required by RD Instructions 1942-A 1942-C, and 1980-1
Proposals for facilities financed in whole or in part with Agency funds wl |
be coordinated with appropriate Federal, State, and | ocal agencies as required
by the follow ng:
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§ 3570.70 (Con.)

(a) Gants under this subpart are subject to the provisions of

§ 1942.17(k) of RD Instruction 1942-A which include Title VI of the
Gvil Rights Act of 1964, section 504 of the Rehabilitation Act of 1973,
Anericans with Disabilities Act of 1990, and the regul ations issued
thereto. Certain housing-related projects such as nursing hones, group
homes, or assisted-living facilities nmust conply with the requirenents
of the Fair Housing Act.

(b) Covernmentw de debarnment and suspensi on (nonprocuremnent) and
requi renents for drug-free workplace are applicable to GG grants and
grantees. See 7 CFR part 3017 and RD Instruction 1940-Mfor further
gui dance.

(c) Restrictions on |obbying. Gantees nust conply with the | obbyi ng
restrictions set forth in 7 CFR part 3018.

(d) dvil Rghts Inpact Analysis, RD Instruction 2006-P, and RD Form
2006-38, “Cvil R ghts Inpact Analysis Certification.”

§ 3570.71 Application review, approval, and obligation of funds

(a) The application and ot her documents will be reviewed to determ ne
whet her the proposal conplies with this subpart. The appropriate
application review and approval procedures outlined in 8§ 1942.5 of RD
Instruction 1942-A, § 1942.108 of RD Instruction 1942-C, and 88 3575.53
and 3575.57 of RD Instruction 3575-A will be foll owed.

(b) The ProgramDirector nust verify in a statenment attached to the
Form RD 1942-43, “Project Summary Community Facilities (Qher Than
Wility-Type Projects),” docunentation supporting the follow ng:

(1) Gant purpose, applicant eligibility, and eligible amunt of
grant assi stance;

(2) Availability of other credit as required in 8§ 3750.61(c);

(3) Arount of grant assistance being provided meets the requirenents
of § 3750.61(d);

(4) Value to be added, or service to be provided, as a result of

the grant. Conpleted project must have sufficient value to justify
the Agency investment. QGant funds invested in a project should be
equal to, or less than, the fair market value as determ ned by the

approval official. |If the approval official requires an appraisal
such apprai sal may be performed by the Agency or an i ndependent
appr ai ser;
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§ 3570.71(b) (Con.)

(5) Adequate incone to support the proposed facility is expected;
and

(6) Gant funds are not being used only to pay initial operating
expenses or annual recurring costs unless a CF loan is part of the
fundi ng package.

(c) Al grants nmade under this subpart wll be approved in accordance
with this subpart and exhibit B of RD Instruction 1901-A

(d) Wien a grant only (no RHS | oan) is being made, only those
appl i cabl e provisions of review and approval procedures outlined in

§ 1942.5 of RD Instruction 1942-A, § 1942.108 of RD Instruction 1942-C,
and 8§ 3575.53 and § 3575.57 of RD Instruction 3575-A will apply which
are necessary to ensure that:

(1) The project is conpleted in accordance wth approved plans and
speci fications;

(2) Gant funds are expended for authorized purposes; and
(3) The applicant can conply with the terns of the grant agreenent.

(e) A copy of the executed Form RD 1940-1, “Request for bligation of
Funds,” will be sent to the applicant on the obligation date. Form
1940- 3, “Request for (bligation of Funds - Quaranteed Loan,” wll be
used for the guaranteed portion. FormRD 3570-3 shall becone a

per manent part of Form RD 1940-1. The fol | owi ng paragraph(s), as
applicable, shall be entered in the comment section of Forns RD 1940-1
or 1940-3, or as an attachnent:

“The grantee understands the requirenments for receipt of funds under the
Community Facilities Grant program The grantee assures and certifies
that it is in conpliance with all applicable |aws, regulations,
Executive Orders, and other applicable requirements, including those set
forth in FormRD 3570-3, 7 CFR parts 3015, 3016, or 3019 as subsequently
nodi fied, and the letter of conditions. The follow ng conditions nay
apply if CFG funds were used to purchase equi pent or obtain or inprove
real property:
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§ 3570.71(e) (Con.)

(f)

(1) “The grantee understands that any property acquired or inproved
with Federal grant funds may have use and di sposition conditions

whi ch apply to the property as provided by 7 CFR parts 3015, 3016,
or 3019 in effect at this tine and as nay be subsequently nodified.”

(2) “The grantee understands that any sale or transfer of property
is subject to the interest of the United States Governnment in the
mar ket value in proportion to its participation in the project as
provided by 7 CFR parts 3015, 3016, or 3019 in effect at this tine
and as may be subsequently nodified.”

Each letter of conditions involving a grant will contain the

fol | ow ng:

(1) Paragraphs which read:

(i) “Attached is a copy of FormRD 3570-3, ‘Community
Facilities Gant Agreement,’ for your review. You wll be
required to execute this agreenent before grant funds are
advanced.”

(ii) “The applicant contribution shall be considered as the
first funds expended except (insert appropriate exceptions if
funds from other sources nake an exception necessary). After
providing for all authorized costs, any renaining RHS proj ect
funds will be considered RHS grant funds and refunded to RHS
If the amount of unused RHS project funds exceeds the RHS
grant, that part would be RHS | oan funds.”

(iii) “The grantee understands that any property acquired or

i mproved with Federal grant funds may have use and di sposition
conditions which apply to the property as provided by 7 CFR
parts 3015, 3016, or 3019 in effect at this time and as may be
subsequent |y nodified.”

(iv) “The grantee understands that any sale or transfer of
property is subject to the interest of the United States
Covernnent in the market value in proportion to its
participation in the project as provided by 7 CFR parts 3015,
3016, or 3019 in effect at this time and as may be subsequently
nodi fied.”

(2) Environmental nitigation neasures and other rel ated
requi renents.
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(g) Funds will be obligated and the approval announcenent nade in
accordance with the provisions of § 1942.5(d) of RD Instruction 1942-A

(h) Upon signing the letter of conditions, a copy of the letter of
conditions and the follow ng Agency forns: FormRD 1942-43, the

requi red copy of Forns RD 1942-14, “Association Project Fund Anal ysis,”
and 442-7 “Qperating Budget,” nmust be submtted to the National Ofice,
Attention: GCommunity Prograns D vision, not |ater than 15 days after
grant funds have been obli gat ed.

(i) Update the Rural Comrunity Facilities Tracki ng System as necessary.
(j) If the grant is not approved, the applicant will be notified in
witing of the reasons for rejection. The notification to the applicant
will state that a review of this decision by the Agency nmay be requested
by the applicant under 7 CFR part 11

88 3570.72 - 3570.74 [Reserved]

8§ 3570.75 QGantee contracts .

The requirements of 88 1942.4, 1942.17(1), 1942.18(c) of RD Instruction
1942-A, and 88 1942.110 and 1942.126(d) of RD Instruction 1942-C will be
appl i cabl e when agreements between grantees and third parties are invol ved.

§ 3570.76 Planning, bidding, contracting, and construction

Pl anni ng, bidding, contracting, and construction will be handled in
accordance with 88 1942.9 and 1942.18 of RD Instruction 1942-A, and 8§ 1942. 126
of RD Instruction 1942-C
88 3570.77- 3570.79 [Reserved]

§ 3570.80 @ant closing and delivery of funds

(a) FormRD 3570-3 will be used as the grant agreenent between the
Agency and the grantee and will be signed by the grantee before grant
funds are advanced. The approval official, or designee, shall sign the
grant agreement on behalf of the Agency. The grant will be considered
closed on the obligation date.

(b) dosing instructions for grant-only projects are admnistrative and
under normal circunstances do not require closing instructions fromthe
Regi onal Attorney.
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§ 3570.80 (Con.)

(c) Approval officials may require applicants to record |iens or other

appropriate notices of record to indicate that personal or real property
has been acquired or inproved with Federal grant funds and that use and

di sposition conditions apply to the property as provided by 7 CFR parts

3015, 3016, or 3019 as subsequently nodifi ed.

(d) For grants that supplenment Agency |oan funds, grants do not have to
be closed at the tine of loan closing. Wen grant funds will be

di sbursed before | oan closing, as provided in paragraph (f) of this
section, the grant will be closed not later than the delivery date of
the first advance of grant funds, and after the grant agreenent is
execut ed.

(e) Agency grant funds will be disbursed and nmonitored in accordance
with § 1942.17(p) of RD Instruction 1942-A and 88 1942.123 and 1942. 127
of RD Instruction 1942-C

(f) Gant funds will not be disbursed until they are actually needed by
the applicant and all borrower, Agency, or other funds are expended
except when:

(1) Interimfinancing of the total estimated amount of |oan funds
needed during construction is arranged,

(2) Al interimfunds have been di sbursed, and

(3) Agency grant funds are needed before RHS or other |oan can be
cl osed.

(g) |If grant funds are avail able from other agencies and are
transferred for disbursenent by RHS, these grant funds will be disbursed
in accordance with the agreenent governing such other agencies
participation in the project.

§ 3570.81 - [Reserved]

8§ 3570.82 (@ant cancellation .

The State Director may prepare and execute Form RD 1940-10, “Cancell ation
of U S. Treasury Check and/or (bligation,” in accordance with the Forns Manua
Insert. |If the docket has been forwarded to the Ofice of General Council
that office will be notified of the cancellation by a copy of Form RD 1940-10.
The grantee’s attorney and engi neer may be provided a copy of the notification
to the grantee
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§ 3570.83 Audits.

(a) An audit will be conducted in accordance with 8§ 1942.17(q)(4) of
RD I nstruction 1942-A, except as provided in this section. The audit
requirenents apply only to the years in which grant funds are expended.

(b) Gantees who are not required to subnit an audit report wll,
within 60 days following the end of the fiscal year in which any grant
funds were expended, furnish RHS with annual financial statenents,
consisting of a verification of the organization’s bal ance sheet and
statenent of income and expense report signed by an appropriate official
of the organi zation or other docunentation as determ ned appropriate by
the approval official. Forns RD 442-2, “Statenent of Budget, Incone and
Equity,” and RD 442-3, “Bal ance Sheet,” may be used for this purpose.

§ 3570.84 (@ant servicing.

Gants will be serviced in accordance with RD Instructions 1951-E and
1951-Q

§ 3570.85 Progranmatic changes .

The grantee shall obtain prior Agency approval for any change to the
obj ectives of the approved project. (For construction projects, a materia
change in approved space utilization or functional |ayout shall be considered
such a change.) Failure to obtain prior approval of changes to the approved
project or budget nmay result in suspension, refund, or termnation of grant
f unds.

§ 3570.86 Subsequent grants .

Subsequent grants will be processed in accordance with the requiremnents
contained in this subpart.

§ 3570.87 (@ant suspension, termnation, and cancell ation

G ants may be sus pended or termnated for cause or convenience in
accordance with 7 CFR parts 3015, 3016, or 3019, as applicable.

§ 3570.88 Managenent assi stance .

Q@ ant recipients will be supervised to the extent necessary to ensure
that facilities are constructed in accordance wth approved pl ans and
specifications and to ensure that funds are expended for approved purposes.
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§ 3570.89 State suppl ements and gui des

This subpart nay be supplenented by State  suppl enents and guides in
accordance with 8 1942.16 of RD Instruction 1942-A

§ 3570.90 Exception authority

An RHS official may request, and the Adm nistrator or designee may nake,
in individual cases, an exception to any requiremnment or provision of this
subpart or address any onission of this subpart if the Adm nistrator
determ nes that application of the requirement or provision, or failure to
take action in the case of an om ssion, woul d adversely affect the
Covernnent’s interest. Requests for exceptions nust be made in witing by the
approval official. Requests nust be supported w th docunentation to explain
the adverse effect on the Government’s interest, proposed alternative courses
of action, and how the adverse effect will be elimnated or mnimzed if the
exception is granted.

§ 3570.91 Regul ations.
QG ants under this part will be in accordance with 7 CFR parts 3015, 3016,

or 3019, as applicable, and any conflicts between those parts and this part
will be resolved in favor of applicable 7 CFR parts of 3015, 3016, or 3019.

§ 3570.92 (@ant Agreenent .

Form RD 3570-3 is a Grant Agreenent which contains the procedures for
maki ng and servicing grants made under this part. Any property acquired or
i mproved with CFG funds may have use and disposition conditions which apply to
the property as provided by 7 CFR parts 3015, 3016, or 3019 in effect at this
tinme and as may be subsequently nodifi ed.

(a) Real property. |If CFGfunds are used to acquire or inprove rea
property and if the facility is ever sold or is no | onger needed for any
reason, the Agency nay have an interest in the nmarket value of the
property in proportion to the Agency' s participation in the project.

(b) Equiprent. If CFG funds are used to purchase equi prent and when
the equi prent is no | onger needed for any reason, certain disposition
i nstructions apply.

24



RD I nstructi on 3570-B
§ 3570.92(b) (Con.)

(1) Equiprment with a current fair narket val ue of |ess than $5, 000
may be sold, retained or otherw se disposed of with no further
obligation to the Agency.

(2) Equiprment with a current fair narket val ue of $5,000 or nore
may be retained or sold. The Agency shall have a right to an anount
calculated by multiplying the current nmarket value or proceeds from
the sale by the Federal share of the equi prent.

§ 3570.93 Regional Comm ssion grants

(a) Gants are sonetinmes nade by Federal Regi onal Conm ssions
designated under Title V of the Public Wrks and Econom ¢ Devel oprent
Act of 1965 for projects eligible for RHS assistance. RHS has agreed to
adm ni ster such funds in a nmanner simlar to adm nistering RHS

assi st ance.

(b) The transfer of funds froma Federal Regional Conm ssion to RHS

wi Il be based on specific applications deternined to be eligible for an
aut hori zed purpose in accordance with the requirenents of RHS and the
Regi onal Comm ssi on.

(c) The Appal achi an Regi onal Conmm ssion (ARC) is authorized under the
Appal achi an Regi onal Devel opment Act of 1965 to serve the Appal achi an
region. ARC grants are handl ed in accordance with the ARC Agreenent
which applies to all ARC grants adm ni stered by Rural Devel oprent.
Therefore, a separate Project Managenent Agreenent between RHS and ARC
is not needed for each ARC grant.

(d) Gants by other Federal Regional Commissions are handled in
accordance with a separate Project Managenent Agreenent between the
respecti ve Regi onal Comm ssion and RHS for each Commi ssion grant, or
class of grants, admnistered by RHS (Quide 1 of RD Instruction 1942-QG.
The agreenent should be prepared by the RHS State Director and the
appropriate Comm ssion official when the State D rector receives a

noti ce fromthe Comm ssion of the amobunt of the grant to be nade.

(e) Wien the Agency has funds in the project, no charge will be nade
for adm ni stering Federal Regional Conm ssion grant funds.

(f) Wien RHS has no loan or grant funds in the project, an
adm ni strative charge will be made pursuant to the Econony Act, as

amended (31 U . S.C. § 1535). A previously agreed fee will be paid RHS by
t he Federal Regional Comm ssion.
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88 3570.94 - 3570.99 [Reserved]

8§ 3570.100 QwB control nunber .

The information collection requirenments contained in this regul ati on have
been approved by the Ofice of Managenment and Budget (OVB) and have been
assi gned OMB control nunber 0575-0173. You are not required to respond to
this collection of infornation unless it displays a valid OVB control nunber.
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